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          23 Oct 01

SUBJECT:
  Market Research Report and Commerciality Determination

1.  Reference:


a.  Federal Acquisition Reform Act (FARA), Title XLII, Commercial Items.


b.  FAR 10, Market Research.


c.  FAR 7, Acquisition Planning


d.  FAR 12, Acquisition of Commercial Items.


e.  FAR 6, Competition Requirements.


f.  Policy Memorandum, Under Secretary of Defense, 5 Jan 2001, Commercial Acquisitions.  See http://www.acq.osd.mil/ar/doc/commercialacq010501.pdf.

2.  Appropriate market research is required to be conducted and documented for every acquisition estimated at $25,000 or more.  In addition, FARA established a requirement for a Commerciality Determination for every acquisition (whether competitive or noncompetitive, supplies or services), based on information gathered during that market research.  Then, in January 2001, OSD directed immediate implementation of a formal Waiver process, including approval by the Competition Advocate, whenever FAR 12 is not used for acquisition of supplies or services.

3.  To ensure that this Command is in compliance with these interrelated requirements, we have developed the attached guide for preparation of a consolidated Market Research/Commerciality Determination/Waiver (if appropriate) to be jointly prepared by the requirer and the contacting officer.  When the requirement is not fully competitive, the Determination will be an attachment to each J&A processed, supplementing paragraph 8 of the J&A.  This process will be effective 1 Nov 2001.

4.  The Sample Market Research Report can be found on our home page, along with other information on the Commerciality Determination process.  Please provide any comments or concerns about the Determination or process to the Competition Management Office, 876-9381 or 876-9699.

MARKET RESEARCH REPORT/COMMERCIALITY DETERMINATION 

(Sample Format dated 28 Apr 04)

1.  Procurement Number: ___________________________________________________

(Solicitation/Proposed Contract Number, PAN, PRON, etc. 
 Place in the upper right hand corner of each page.)

2.  Description of Requirement: ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3.  System Being Supported: ________________________________________________

4.  Product or Service Code (NAICS):  ________________________________________

5.  Estimated Contract Value (including options): ________________________________

6.  In accordance with FAR Part 10, market research has been conducted for this acquisition by (Identify all involved by name, title and organization): ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

The following techniques were used (Check all that apply):

a. _____Personal knowledge in procuring supplies/services of this type.

b. _____Contact with knowledgeable persons in Government and industry regarding the commercial nature of this requirement and standard industry practices in this area of supply/services.  Identify those contacted (name and title) and date or timeframe of contact.  ____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

c. _____Review of recent market research results for similar or identical supplies/services.  Identify: ______________________________________________________________________________________________________________________________________________________________________________________________________

d.  _____Publication of a formal request for information.  Identify when and where published. ___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

e.  _____Review of Government and/or commercial databases for relevant information.  Identify database(s) and when reviewed. ______________________________________________________________________________________________________________________________________________________________________________________________________

f.  _____Review of source lists for identical or similar items obtained from Government, professional, and/or industry sources.  Identify. ______________________________________________________________________________________________________________________________________________________________________________________________________

g.  _____Review of catalogs and/or other generally available product literature.  Identify. ______________________________________________________________________________________________________________________________________________________________________________________________________

h.  _____Interchange meetings or presolicitation conferences with potential offerors.  Identify. ______________________________________________________________________________________________________________________________________________________________________________________________________

i.  _____Publication in AMCOM Competition Advocate's Shopping List (CASL).  Identify timeframe of publication. _________________________________________

7.  Based on the results of the above research, it is determined that this requirement:

a. _____Can be met by commercial items, commercial items with customary or minor modifications, or nondevelopmental items.

a. Standard industry terms and conditions under which commercial sales of the required supplies/services are made (e.g., warranty, maintenance, discounts, buyer financing, freight, delivery, acceptance/rejection): ____________________________________________________________________________________________________________________________________________________________________________________

b. Laws or regulations unique to the required supplies/services: ____________________________________________________________________________________________________________________________________________________________________________________

b.  _____Cannot be met by commercial items, commercial items with customary or minor modifications, or nondevelopmental items.  Further, a reevaluation has been made in accordance with FAR 10.002(b), and the Government requirement cannot be modified in a way that will allow a commercial item to meet the need.  NOTE:  Any CBD presolicitation synopsis of this requirement must include CBD Numbered Note 26.

8.  Reasons for the determination made (Describe why FAR Part 12 will or will not be used): ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
__________________________________

______________________________

Name of Requirer




Signature

__________________________________

______________________________

Position





Date

9.  Based on the above information, the basic clauses and provisions prescribed in FAR Part 12:

a. _____Are sufficient for use in this acquisition and do not require any substantial tailoring to be consistent with industry's commercial practices.

b. _____Require tailoring to be consistent with industry's commercial practices.  All such tailoring will be included in the solicitation issued for the required supplies/services.

c. _____Will not meet the needs of this requirement, and will not be utilized.

__________________________________

______________________________

Name of Contracting Officer



Signature

__________________________________

______________________________

Position





Date

APPROVAL

Based on the above market research report, this requirement does not meet the FAR Part 2 definition of a commercial item/service.  Waiver of commercial acquisition is therefore approved.

__________________________________

______________________________

Date






AMCOM Competition Advocate

