POLITICAL ACTIVITIES GUIDE
 

       Even though the year 2004 elections are 7 months away, we are already seeing campaign activity, not only in the Presidential and some Congressional races, but also at the state and local level.  A Federal statute, the Hatch Act, governs civilian employees' participation in the political process.  It is DOD policy to encourage DOD employees and members of the Armed Forces to carry out the obligations of citizenship to the maximum extent possible.  But employees need to be aware that there are some limitations on political activities that vary depending on the individual's employment status.  The limitations for members of the Senior Executive Service, other Federal employees, and members of the Armed Forces are different.  This Ethics Advisory summarizes permissible and prohibited activities and should be regarded as a general guide. 
       The Office of Special Counsel is charged with enforcing the Hatch Act.  Civilian employees should contact that office with specific questions.  The Office of Special Counsel also has a Hatch Act Hotline, 1-800-854-2824.  Civilian and military employees may contact the General Law Division at (256) 876-8921 for advice, but because Office of Special Counsel has enforcement authority, only its opinions are binding on the United States Government.  
 

PERMISSIBLE ACTIVITIES - CIVILIAN
        DOD Civilian employees in their personal capacities may: 

        1.  Be candidates for public office in nonpartisan elections; 

        2.  Register and vote as they choose; 

        3.  Assist in voter registration drives; 

        4.  Express opinions about candidates and issues; 

        5.  Contribute money to political organizations; 

        6.  Attend political fundraising functions; 

        7.  Join and be an active member of a political party or club; 

        8.  Sign nominating petitions; 

     9.  Campaign for or against referendum questions, constitutional amendments, or municipal ordinances; 

     10.  Campaign for or against candidates in partisan elections*; 

     11.  Make campaign speeches for candidates in partisan elections*; 

     12.  Distribute campaign literature in partisan elections*; and 

     13.  Hold office in political clubs or parties*. 

*Career members of the Senior Executive Service may not  engage in these activities. 

 

PROHIBITED ACTIVITIES - CIVILIAN
        Civilian DOD employees (including career members of the Senior Executive Service) may not: 

        1.  Use official authority or influence for the purpose of interfering with or affecting the result of an election;
        2.  Collect political contributions unless both the collector and the donor are members of the same Federal labor organization or employee organization and the donor is not a subordinate;
        3.  Knowingly solicit or discourage the political activity of any person who has business with DOD; 

        4.  Engage in political activity while on duty; 

        5.  Engage in political activity while in any Federal workplace; 

        6.  Engage in political activity while wearing an official uniform or displaying official insignia identifying the office or position of the DOD employee;
        7.  Engage in political activity while using a Government owned or leased vehicle; 

        8.  Solicit political contributions from the general public; 

       9.  Be a candidate for public office in partisan elections; 

       10.  Wear political buttons on duty; and 

        11.  Contribute to the political campaign of another Federal Government employee who is in the DOD employee's chain of command or supervision or who is the employing authority.
SPECIAL RULES FOR EMPLOYEES WHO RESIDE IN VIRGINIA AND MARYLAND WHO WANT TO RUN FOR LOCAL POLITICAL OFFICE
        There are special rules for employees residing in Maryland and Virginia municipalities or political subdivisions in the immediate vicinity of the District of Columbia who want to run for local political office.  The list of designated municipalities and political subdivisions is quite long; therefore, if you want to engage in one of the following activities it is important that before you get started, you first discuss your intentions with the Office of Special Counsel.  Employees residing in those locales may:
        1.  Run as an independent candidate for election to partisan political office in elections for local office in the municipality or political subdivision;
        2.  Solicit, accept, or receive a political contribution as, or on behalf of, an independent candidate for partisan political office in elections for local office in the municipality or political subdivision;
        3.  Accept or receive a political contribution on behalf of an individual who is a candidate for local partisan political office and who represents a political party;
        4.  Solicit, accept, or receive uncompensated voluntary services as an independent candidate, or on behalf of an independent candidate, for local partisan political office, in connection with the local elections of the municipality or political subdivision; and
        5.  Solicit, accept, or receive uncompensated volunteer services on behalf of an individual who is a candidate for local partisan political office and who represents a political party.
        Because the Hatch Act has its own definitions--e.g., a "partisan political office" means any office for which any candidate is nominated or elected as representing a political party—you are urged to discuss any questions you might have with the Office of Special Counsel.  The AMCOM General Law Division (256) 876-8921 will give you an opinion, but because Office of Special Counsel has Hatch Act enforcement authority, only its opinion is binding on the United States Government.
MILITARY PERSONNEL
        For active duty military personnel the rules are more restrictive.  They are set out in AR 600-20.  For activities not expressly prohibited that may be contrary to the spirit and intent of the Department of Defense's policy for political activities for members of the Armed Forces, rules of reason and common sense apply.  Any activity that could be viewed as associating the Department of the Army directly or indirectly with a partisan political cause or candidate will be avoided.  
 

PERMITTED ACTIVITIES - MILITARY
        A soldier on active duty may: 

        1.  Register, vote, and express a personal opinion on political candidates and issues as a private citizen, but not as a representative of the Armed Forces;
        2.  Promote and encourage other soldiers to exercise their voting franchise so long as it does not constitute an attempt to influence or interfere with the outcome of an election;
        3.  Join a political club and attend its meetings when not in uniform; 

        4.  Serve as an election official if such service is not as a representative of a partisan political party, does not interfere with military duties, is performed while out of uniform, and has the approval of the installation Commander;
        5.  Sign a petition for specific legislative action or a petition to place a candidate's name on an official election ballot so long as the signing does not obligate the soldier to engage in partisan political activity and is done as a private citizen and not as a representative of the Armed Forces;
        6.  Write a letter to the editor of a newspaper expressing the soldier's personal views on public issues or political candidates, if such action is not part of an organized letter-writing campaign or concerted solicitation of votes for or against a political party or partisan political cause or candidate;
        7.  Make monetary contributions to a political organization, party or committee favoring a particular candidate or slate of candidates subject to statutory dollar limitations; and 
        8.  Display a political sticker on the soldier's private vehicle. 

 

PROHIBITED ACTIVITIES - MILITARY
        A soldier on active duty will not: 

        1.  Use official authority or influence to interfere with an election, affect the course or outcome of an election, solicit votes for a particular candidate or issue, or require or solicit political contributions from others;
        2.  Be a candidate for civil office in Federal, state, or local government except in circumstances permitted by AR 600-20, or engage in public or organized soliciting of others to become partisan candidates for nomination or election to civil office;
        3.  Participate in partisan political management of campaigns or make public speeches in the course thereof; 

        4.  Make a campaign contribution to another member of the Armed Forces or to a civilian officer or employee of the United States for promoting a political objective or cause;
        5.  Solicit or receive a campaign contribution from another member of the Armed Forces or from a civilian officer or employee of the United States for promoting a political objective or cause;
        6.  Allow or cause to be published partisan political articles signed or written by the soldier that solicit votes for or against a partisan political party or candidate;
        7.  Serve in any official capacity or be listed as a sponsor of a partisan political club; 

        8.  Speak before a partisan political gathering of any kind for promoting a partisan political party or candidate;
        9.  Participate in any radio, television or other program or group discussion as an advocate of a partisan political party or candidate;
        10.  Conduct a political opinion survey under the auspices of a partisan political group or distribute partisan political literature;
        11.  Use contemptuous words against certain officeholders such as the President, Vice President, Congress, Secretary of the Defense or the Army, state governors, and state legislatures.
        12.  Perform clerical or other duties for a partisan political committee during a campaign or on an election day;
        13.  Solicit or otherwise engage in fund raising activities in Federal offices or facilities including military reservations, for a partisan political cause or candidate;
        14.  March or ride in a partisan political parade; 

        15. Display a large political sign, banner, or poster (as distinguished from a bumper sticker) on the top or side of a private vehicle;
        16.  Participate in any organized effort to provide voters with transportation to the polls if the effort is organized by or associated with a partisan political party or candidate;
        17.  Sell tickets for, or otherwise actively promote political dinners and similar fundraising events; and 

        18.  Attend partisan political events as an official representative of the Armed Forces. 

 

POLITICAL ACTIVITIES ON DOD INSTALLATIONS
        This guidance governs activities relating to federal, state, and local political campaigns and elections.  Consistent with this guidance, Commanders should encourage and welcome visits by candidates seeking to receive briefings, tours, or other official DOD information.  Further, nothing in this guidance is intended to inhibit the appropriate representation by elected officials of constituents who happen to live or work on a military installation. 
Inquiries from Political Campaign Organizations
        DOD personnel must forward all inquiries from political campaign organizations to a public affairs officer (PAO) for awareness and appropriate action.  In response to specific inquiries, PAOs will only provide information that is available to the general public.
DOD Newspapers, Magazines, and Publications
        DOD newspapers, magazines, and civilian enterprise publications will not publish information provided by a candidate's campaign organization, partisan advertisements and discussions, or cartoons, editorials, and commentaries dealing with political campaigns or elections, candidates, causes, or issues.  DOD newspapers and civilian enterprise publications may not conduct or publish polls, surveys, or straw votes relating to political campaigns or elections, candidates, causes, or issues.  
Use of Installation Facilities by Candidates
        Installation Commanders will not permit the use of installation facilities by any candidate for political campaign or election events, including: public assemblies or town hall meetings, speeches, fund-raisers, press conferences, post-election celebrations, and concession addresses.  This policy does not prohibit members of Congress and other elected officials from visiting military installations to receive briefings, tours, or other official DOD information.  Installation Commanders will ensure that candidates who visit military installations to conduct official business do not engage in any political campaign or election activity during the visit.  This prohibition does not apply to the President, the Vice President, or the Speaker of the House of Representatives.  To avoid the appearance of preferential treatment, installation Commanders should offer all candidates for national office who are not current Members of Congress or serving governmental officials the same access to installations as any other unofficial visitor.  Installation Commanders should consult service chiefs of legislative liaison for guidance or instructions regarding specific visitation requests. 
        When an installation Commander invites a candidate to an installation to participate in official business, and the media seeks to cover the event, the candidate may appear on camera and in photographs as an official participant, but may not make a statement or respond to media queries while on the installation.  When an elected official arrives or departs a military installation via military aircraft, the installation Commander will not authorize media coverage of the arrival or departure if the elected official's itinerary includes political campaign or election activity in the local community.  This prohibition does not apply to the President, the Vice President, or the Speaker of the House of Representatives.  When the President, Vice President, or Speaker of the House arrives or departs a military installation via military aircraft and part of that official's itinerary includes political campaign or election activity in support of a particular candidate, the installation Commander will allow the media a photo opportunity to cover the arrival or departure of the President, Vice President, or Speaker of the House, but will not allow the supported candidate to be present during the photo opportunity.  Installation commanders anticipating a visit by the President, Vice President, or Speaker of the House that may involve political campaign or election activities should contact staff assistants planning the visit to ensure all concerned are aware of the provisions of DOD's public affairs policy guidance.
Filming, Photographing, or Taping on Military Installations
        Installation Commanders will not allow candidates or their agents to film, photograph, or tape military equipment (e.g. ships, tanks, and aircraft) for use in political campaign or election advertisements, commercials, or literature.  Absent exceptional operational security concerns, this guidance does not apply to candidates or their assistants who elect to film, photograph, or tape military equipment from a location outside the confines of an installation.  The point of contact for media questions regarding DOD public affairs policy guidance concerning political campaigns and elections is your PAO.
 

Federal Voting Assistance Program
        DOD encourages all active duty military and civilian personnel and their eligible family members to register and vote.  DOD supports the Federal Voting Assistance Program by publishing factual information about registration and voting laws, with special emphasis on absentee voting requirements.  Additionally, Commanders will provide voting assistance officers at every level of command, and ensure they are trained and equipped to provide voting assistance. Commanders responsible for operation of military post offices should ensure expeditious processing of balloting material and proper postmarking and date stamping of absentee ballots.  Voting assistance information is available through the Director, DOD Federal Voting Assistance Program, Washington Headquarters Services, 1155 Defense Pentagon, Washington, D.C. 20301-1155.  Voting assistance information also is available by telephone at commercial (800) 438-8683, (703) 588-1584, DSN 425-1584, by fax (703) 588-0108, DSN 425-0108, by e-mail (all lower case) vote@fvap.ncr.gov, or at website www.fvap.gov. 
Installation Facilities as Polling Places
        If, as of December 31, 2000, an installation facility was designated as an official polling place by a state or local election official or has been used as a polling place since January 1, 1996, installation Commanders shall not deny the use of that facility as a polling place for federal, state, or local elections.  The Secretary of Defense or the Secretary of the Army may grant a waiver of the requirement to allow use of the facility if that Secretary determines that local security conditions require prohibition of the designation or use of that facility as an official polling place for any election.  Because locating polling places on a military installation may cause DOD personnel inadvertently to violate one or more of the following statutes:  18 U.S.C. 592, 593, 594, 596, 602, 603, 606, 607, and 609; installation Commanders should ensure that all active duty military personnel remain clear of such polling places except as necessary to exercise their individual voting rights. 
        With respect to any installation facility not covered by the preceding paragraph, installation Commanders should not allow the use of installation facilities as polling places for federal, state, or local elections. 
 

